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extensive revision. Under these circumstances currency- 
legislators and administrators will need the aid of all the 
exact information they can get, and will have to shape their 
conduct upon a broad basis of fact and conclusion. These 
considerations afford full justification for the publication of 
a volume like that of Professor Kemmerer. It will prove 
not least useful as a reference handbook. 

H. Parkeb Willis. 
Federal Reserve Board, 
Washington, D. C. 



BARNETT AND McCABE'S MEDIATION, INVESTI- 
GATION AND ARBITRATION; MOTE'S 
INDUSTRIAL ARBITRATION 1 

The failure of Congress to provide funds for the publica- 
tion of the reports made to the Commission on Industrial 
Relations by the investigators employed to conduct special 
inquiries in certain fields has, fortunately, led some of the 
investigators to provide for the independent publication of 
the fruits of their researches. Among them is this small book 
by Professors Barnett and McCabe. 

Altho the title does not indicate it, the work deals only with 
mediation, investigation and arbitration in the United States. 
Furthermore, it does not pretend to cover the entire field; 
it does not deal at all with private efforts to settle industrial 
disputes, such as the protocols in the sewing trades of New 
York City; and in dealing with public efforts in this field, the 
discussion is limited to a very brief account of the work 
accomplished in recent years in Massachusetts, New York 

1 Mediation, Investigation and Arbitration in Industrial Disputes By George E. 
Barnett and David A McCabe New York, D Appleton and Company, 1916, pp 209. 

Industrial Arbitration' A World-Wide Survey of Natural and Political Agencies for 
Social Justice and Industrial Peace By Carl H Mote Indianapolis, The Bobbs- 
Merall Company, 1916, pp 321 + xlv 
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and Ohio, and to a statement of changes which, in the opinion 
of the authors, should be made in the present methods of 
handling industrial disputes both by the state and federal 
governments. 

From a qualitative standpoint the discussion is in keeping 
with the high reputations of the authors in the field of labor 
problems. The reviewer has personal knowledge of the fact 
that the field investigation by Dr. McCabe was carefully 
done, and the descriptive portion of the work furnishes as 
accurate an account of the methods by which mediators and 
arbitration boards in the states named have attempted to 
perform their work as it is possible to give in terms of a general 
description. The truth of the matter is that since the suc- 
cess of mediation depends primarily upon the personality of 
the mediators and the willingness of the disputants to accept 
mediation, no two cases are alike in the problems which they 
present and the combination of qualities which they call for. 
The most successful mediator is he who can most readily 
adapt his methods to the ever-changing conditions with 
which he is called upon to deal. For this reason any descrip- 
tion of mediation is bound to be vague, or else resolves itself 
into a description of the methods by which mediation has 
succeeded in particular cases. No successful mediator could 
draw up a formula for mediation which would be of much use 
to another man working in the same field, and it is more than 
likely that the mediator himself would be obliged to reject 
his prescription in the very next case with which he was 
confronted. 

Of the three methods for dealing with industrial disputes 
presented by the authors, mediation, investigation and volun- 
tary arbitration, it appears (p. 4) that the best results have 
been secured through mediation. In all the three states 
named the official mediators have succeeded in a considerable 
number, tho always a minority, of the cases in which they 
have intervened. If their success be measured by the propor- 
tion of settlements which they have secured to the total 
number of industrial disputes which have occurred during the 
period when the machinery for mediation was in existence, 
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it is of course far less notable. This usually is not the fault of 
the mediators. It simply means that they either did not 
know of the existence of the disputes, at least in time to make 
their intervention of any value, or else that the disputants 
were unwilling to permit of any interference by outside 
parties. It goes to show, however, that the prospect of pre- 
venting most strikes by the voluntary acceptance of the ser- 
vices of state officials as mediators is not one on which the 
public can, in the immediate future, gaze with any feeling of 
confidence. In view of the fact that any strike of con- 
siderable magnitude means a great loss to employers and 
employees, it is a sufficient excuse for the maintenance of 
boards of mediation by the state to point out that even tho 
the mediators succeed in preventing or settling only a few of 
the important industrial disputes, the savings thus made 
compensate many times over for the expenses incurred in the 
establishment and maintenance of the boards. On the other 
hand, the relatively small number of industrial disputes which 
are settled by the efforts of state mediators shows clearly 
that the public ought not to be satisfied with the establish- 
ment of this mode of securing industrial peace. 

There are six ways, according to Professors Barnett and 
McCabe, in which mediators may be able to render service to 
the parties to an industrial dispute. 

1. They may bring to the attention of both disputants the 
fact " that there are terms which both sides are willing to 
accept as a settlement " (p. 16). The method usually fol- 
lowed in Massachusetts is to bring the parties together in 
joint conference after they have learned that there does exist 
a common basis of agreement (p. 28). 

2. The mediator may act as the " confidential interme- 
diary " between the parties, effecting a settlement without 
bringing the parties together. This is the method which in 
recent years has been found most effective in Ohio. It 
" seems most likely to be successful in disputes involving 
recently organized workers " (p. 26). 

3. In some cases " the mediators have been able to secure 
a settlement by a separate agreement with each party when 
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one party would not make an agreement with the other." 
(p. 30). The employers may agree to introduce certain 
improvements and the employees, on hearing of this, decide 
to return to work. 

4. The mediators may themselves recommend terms to 
both parties and may in this way get certain concessions 
which would not otherwise have been granted (p. 35). 

5. Sometimes the mediator is able to suggest a settlement 
which satisfies both parties and which they had not been able 
to think of themselves (p. 38). 

6. The mediator may find a solution which is " not merely 
a compromise," but one " which safeguards the workman 
from industrial tyranny or preserves his vested interest in the 
trade and at the same time leaves the employer free to safe- 
guard himself against incompetent workers and to improve 
in legitimate ways the processes of production " (pp. 42-3). 

The authors admit that such settlements are not often- 
times the fruit of official mediation. Failure to secure them, 
with willingness to suggest a compromise which fails to result 
in social justice is, in the mind of the reviewer, the chief 
defect of mediation. Arbitration in this respect offers greater 
possibilities than mediation. 

Where mediation has been most successful the mediators 
have been selected without reference to their politics, and 
their general reputation for fairness has enabled them to 
command in advance the confidence of both employers and 
employees. It will be an advantage to the chief mediator if 
he has not previously been closely identified with trade 
unions or with the employing interests, tho such connections 
do not always prove fatal to his work. For the assistant 
mediators it will be an advantage to have been affiliated with 
trade unions and employers' associations, for the chief media- 
tor can then make use of them to appeal to their respective 
interests with a better prospect of securing the confidence of 
both sides than if he were lacking in such connections. 

Public investigation and recommendation as a method of 
settling labor disputes receives relatively little attention 
from the authors. It has been used but little in Massa- 
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chusetts where, however, the act of 1914 requires the State 
Board of Conciliation and Arbitration to make and publish 
a report which locates the responsibility for failure to arrive 
at a settlement of the dispute. Still less use has been made of 
investigation in New York (p. 79) and none whatever in 
Ohio. The success of compulsory investigation in Canada in 
connection with the public service and mining industries 
shows that this method might well be used more largely in the 
United States, even if the disputants were not required to 
refrain from strikes or lockouts pending investigation (p. 86). 

Voluntary arbitration of an industrial dispute by a state 
board of arbitration has rarely been used in New York and 
Ohio in recent years. In Massachusetts more use has been 
made of this method; mainly because the employers and 
employees in the boot and shoe industry, under their scheme 
of collective bargaining, leave the disputed points which 
arise in connection with the interpretation of their agree- 
ment to be settled by the State Board. Messrs. Barnett and 
McCabe think Ijhat this experience warrants the conclusion 
that a board of the Massachusetts type would be of value in 
other industrial states. This conclusion may be doubted, 
however, since other industries in Massachusetts have not, 
to any extent, followed the precedent set by the boot and shoe 
industry of referring disputed points in their trade agreements 
to the State Board (p. 93). 

The plan proposed by the authors for a State Board of 
Mediation, Investigation and Arbitration is made up of the 
best points developed by the experience of the three states 
named. As the title implies, it makes use of all three of the 
methods and provides separate boards for the carrying on of 
each function. The plan would be much more expensive 
than that now in use in any American commonwealth. It 
might be worth the extra expense in the leading industrial 
states: that would depend largely on the confidence which 
the men appointed on these boards inspired in the minds of 
the employers and employees. In view of the fact that com- 
pulsion of any sort is lacking in the scheme, except that the 
boards of mediation and investigation are given the powers 
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necessary to secure the information required for their reports 
and recommendations, and in view of the further fact that 
collective bargaining is not yet the rule in most industries, 
it seems doubtful to the reviewer whether this more elaborate 
and expensive machinery would be much more successful 
than the systems now in use. 

Professors Barnett and McCabe give practically no space 
to a discussion of the work of mediation and arbitration car- 
ried on by the federal government under the Newlands Act 
and the act of March 4, 1913, providing for appointment of 
mediators by the Secretary of Labor. They do submit a plan 
for a National System of Mediation, Investigation and 
Arbitration, which, if adopted, would take the place of both 
the above-mentioned acts. It provides for a Mediation Com- 
mission, and for an Industrial Council composed of leading 
organizations of employers and of employees to act as an 
advisory body to the President, to Congress and to the Media- 
tion Commission. The Council is also to prepare panels, or 
lists of persons, from whom are to be selected the persons who 
are to serve on boards of arbitration and on boards of media- 
tion and investigation. This latter part of the plan is clearly 
borrowed from the act of 1911 in Great Britain, creating an 
industrial council, tho the authors nowhere refer to this 
precedent. 

It has been pointed out by other writers (especially by 
Professor Commons in The Survey of March 31, 1917) that 
the chief defect of the Newlands Act is that it provides no 
separate board for the interpretation of the awards of the 
arbitration board. The importance of clearly distinguishing 
between the making of an agreement or award and its inter- 
pretation was emphasized years ago by Sidney and Beatrice 
Webb in their account of collective bargaining in the English 
cotton industry, and it has also been developed in connection 
with the interstate agreements in the coal-mining industry in 
the Middle West. The plan outlined by Messrs. Barnett 
and McCabe does not, however, provide any separate ma- 
chinery for the interpretation of awards. One's judgment on 
the adequacy of either of the plans proposed by the authors 
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must necessarily rest largely on his belief concerning the 
success of any plan of purely voluntary arbitration. 

Mr. Mote's book on Industrial Arbitration is more com- 
prehensive in its scope than the one just considered. It 
reviews the plans attempted in many of the American com- 
monwealths as well as those employed by the federal govern- 
ment. It also describes briefly the methods employed by the 
European, Canadian, and Australasian governments and 
gives a short account of the most important efforts to prevent 
industrial dislocations by means of trade agreements, pro- 
tocols and private arbitration boards in this country. 

As far as the descriptive part of the book is concerned, 
little can be said in commendation of the work. This applies 
to all except the opening and closing chapters. The accounts 
of the various experiments are too brief to be of any value. 
They seldom include the most recent legislation and there- 
fore fail to furnish the reader with a reliable statement of the 
present status of industrial arbitration in the various coun- 
tries. There is also lacking an adequate discussion of the 
results of the legislative experiments, and one finds no 
explanation of the causes of failure where failure is claimed. 

In spite of these defects, the opening and concluding chap- 
ters do display considerable insight into the problem pre- 
sented by the phenomena of strikes and lockouts. The 
author sees that all attempts at mediation and arbitration 
are to be regarded, even when most successful, as mere pallia- 
tives, and he understands that industrial peace will come only 
when it is coupled with social justice (p. 325). There can be 
no industrial peace while wages and working conditions are 
unsatisfactory. Everything which makes the wage system 
more bearable, as Mr. Mote points out, adds to the chance of 
industrial peace. " Child labor laws, limitation of night work, 
shorter hours, sanitary and health legislation, monetary com- 
pensation for industrial accidents, minimum wage laws in the 
sweated industries and collective bargaining, roughly speak- 
ing, have marked the stages of progress " (pp. 323-24). The 
most effective method of preventing strikes is to create condi- 
tions under which they are not likely to occur (p. 326). 
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One thing seems clear from a perusal of these books as well 
as from a study of other material dealing with the progress of 
mediation and arbitration. The public is, year by year, 
showing greater interest in industrial conflicts and apparently 
is becoming less patient with their continuance. It cannot 
be said that, in this country, there is any pronounced senti- 
ment in favor of compulsory arbitration. It is to be noted, 
however, that practically every revision of the laws providing 
for mediation or arbitration enlarges the power of the govern- 
ment to bring pressure upon the parties to come to a settle- 
ment of their disputes. The United States Supreme Court, in 
the Adamson case, went out of its way to make clear the fact 
that Congress possesses the powers necessary to provide for 
compulsory arbitration in interstate railway disputes. It 
probably only requires a railway strike of some magnitude 
to convince the country that it is desirable that Congress use 
these powers. When this comes about, however, it is likely 
that it will be accompanied by measures designed to raise the 
standards of living and otherwise improve the working con- 
dition of the employees, — not merely the members of the 
railway brotherhoods, but all those engaged in the railway 
service. These gains will more than compensate the workers 
for restrictions on their freedom to carry on industrial war- 
fare. Such, at least, has been the history of compulsory 
arbitration in Australasia, and such it is likely to be in any 
country where the political power rests in the hands of the 
masses. 

M. B. Hammond. 

Ohio State Univbesitt. 



